
 

64.9      31  

   (Knowledge  Management : KM) 

 

   

 

 (Knowledge Management : 

KM)

A Comparative Study of the Standard of Negligence in 

Civil Medical Malpractice Litigation in Thailand and the USA

 

 

(Knowledge 

Management : KM) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

(Knowledge Management : KM) 
 

A Comparative Study of the Standard of Negligence in Civil Medical Malpractice Litigation 
in Thailand and the USA 

 
 

: 

 A Comparative Study of the Standard of Negligence in Civil Medical Malpractice 
Litigation in Thailand and the USA

 

: 
 A research based on comparative legal methodology which raises some important 
legal issues which should be addressed.  

: 
  

: 
1) To study the relevant legal rules and decisions of the Supreme Court of Thailand in 

relation to medical liability in order to understand the current legal framework, its 
strengths and weaknesses, and in order to determine the legal standard of negligence 
in medical practice cases.  

2) To study the relevant legal rules, judicial precedents and practice guidelines in the 
USA in relation to medical liability in order to understand the current legal framework, 
its strengths and weaknesses, and in order to determine the legal standard of 
negligence in medical practice cases.  

3) To apply comparative legal analysis to the legal knowledge gathered in (1) and (2) 

above in order to understand the root and the rationales behind the differences of 

the legal standard of negligence in medical malpractices cases in the two countries. 

4) To apply comparative legal analysis to the legal knowledge gathered in (1) and (2) 
above in order to understand the direction which Thailand should follow in order to 
establish a standard of negligence in medical malpractice cases which is clear, 
consistent and fair.  



 

 
 

5) To establish a body of knowledge in relation to a comparative legal study of civil 

medical malpractice cases in Thailand and the USA.  

6) To integrate the knowledge received from the research into future research projects.  

7) To disseminate the body of knowledge received from the research. 

: 

1) Whilst both Thailand and the USA share many similarities in their civil medical  
malpractice lawsuits which means that they are suitable comparators for a meaningful 
and useful comparison,  it is important to acknowledge some divergences of legal 
concepts and legal cultures between the two countries. These differences mean that 
a successful solution in one country may not be easily and successfully transplanted 
into the existing legal framework of another country.  

2) It is also important to acknowledge the plurality of legal approaches within the states 
of the USA. This means that the comparative analysis undertaken in this research 
project represents only an overall perspective of the  divergent 
legal frameworks. Hence, it is difficult to acknowledge and address all local factors 
and idiosyncrasies.  
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